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[Consolidated version including the amendments of the Treaty of Nice of 26 February 2001.]

CONTENTS

I. TEXT OF THE TREATY

Preamble

TITLE I – Common provisions

TITLE II – Provisions amending the Treaty establishing the European Economic Community with a view to establishing the 

European Community

TITLE III – Provisions amending the Treaty establishing the European Coal and Steel Community

TITLE IV – Provisions amending the Treaty establishing the European Atomic Energy Community

TITLE V – Provisions on a common foreign and security policy

TITLE VI – Provisions on police and judicial cooperation in criminal matter

TITLE VII – Provisions on enhanced cooperation

TITLE VIII – Final provisions

II. PROTOCOLS (text not reproduced, with the exception of the […] Protocols adopted by the Nice Intergovernmental Conference) 

(*)

Protocol annexed to the Treaty on European Union

– Protocol (1) on Article 17 of the Treaty on European Union (1997)

Protocols annexed to the Treaty on European Union and to the Treaty establishing the European Community

– Protocol (2) integrating the Schengen acquis into the framework of the European Union (1997)

– Protocol (3) on the application of certain aspects of Article 14 of the Treaty establishing the European Community to the United 

Kingdom and to Ireland (1997)

– Protocol (4) on the position of the United Kingdom and Ireland (1997)

– Protocol (5) on the position of Denmark (1997)

Protocols annexed to the Treaty on European Union, to the Treaty establishing the European Community and to the Treaty 

establishing the European Atomic Energy Community

– Protocol (6) on the Statute of the Court of Justice (2001) (text reproduced hereafter)

– Protocol (7) annexed to the Treaty on European Union and to the Treaties establishing the European Communities (1992)

– Protocol (8) on the location of the seats of the institutions and of certain bodies and departments of the European Communities and 

of Europol (1997)

– Protocol (9) on the role of national parliaments in the European Union (1997)

– Protocol (10) on the enlargement of the European Union (2001) (text reproduced hereafter)

HIS MAJESTY THE KING OF THE BELGIANS, HER MAJESTY THE QUEEN OF DENMARK, THE 
PRESIDENT OF THE FEDERAL REPUBLIC OF GERMANY, THE PRESIDENT OF THE HELLENIC 
REPUBLIC, HIS MAJESTY THE KING OF SPAIN, THE PRESIDENT OF THE FRENCH REPUBLIC, 
THE PRESIDENT OF IRELAND, THE PRESIDENT OF THE ITALIAN REPUBLIC, HIS ROYAL 
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HIGHNESS THE GRAND DUKE OF LUXEMBOURG, HER MAJESTY THE QUEEN OF THE 
NETHERLANDS, THE PRESIDENT OF THE PORTUGUESE REPUBLIC, HER MAJESTY THE 
QUEEN OF THE UNITED KINGDOM OF GREAT BRITAIN AND NORTHERN IRELAND,

RESOLVED to mark a new stage in the process of European integration undertaken with the establishment 
of the European Communities,

RECALLING the historic importance of the ending of the division of the European continent and the need 
to create firm bases for the construction of the future Europe,

CONFIRMING their attachment to the principles of liberty, democracy and respect for human rights and 
fundamental freedoms and of the rule of law,

CONFIRMING their attachment to fundamental social rights as defined in the European Social Charter 
signed at Turin on 18 October 1961 and in the 1989 Community Charter of the Fundamental Social Rights 
of Workers,

DESIRING to deepen the solidarity between their peoples while respecting their history, their culture and 
their traditions,

DESIRING to enhance further the democratic and efficient functioning of the institutions so as to enable 
them better to carry out, within a single institutional framework, the tasks entrusted to them,

RESOLVED to achieve the strengthening and the convergence of their economies and to establish an 
economic and monetary union including, in accordance with the provisions of this Treaty, a single and stable 
currency,

DETERMINED to promote economic and social progress for their peoples, taking into account the principle 
of sustainable development and within the context of the accomplishment of the internal market and of 
reinforced cohesion and environmental protection, and to implement policies ensuring that advances in 
economic integration are accompanied by parallel progress in other fields,

RESOLVED to establish a citizenship common to nationals of their countries,

RESOLVED to implement a common foreign and security policy including the progressive framing of a 
common defence policy, which might lead to a common defence in accordance with the provisions of 
Article 17, thereby reinforcing the European identity and its independence in order to promote peace, 
security and progress in Europe and in the world,

RESOLVED to facilitate the free movement of persons, while ensuring the safety and security of their 
peoples, by establishing an area of freedom, security and justice, in accordance with the provisions of this 
Treaty,

RESOLVED to continue the process of creating an ever closer union among the peoples of Europe, in which 
decisions are taken as closely as possible to the citizen in accordance with the principle of subsidiarity,

IN VIEW of further steps to be taken in order to advance European integration,
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HAVE DECIDED to establish a European Union and to this end have designated as their Plenipotentiaries:

(List of plenipotentiaries not reproduced)

WHO, having exchanged their full powers, found in good and due form, have agreed as follows.

TITLE I – Common provisions

Article 1

By this Treaty, the HIGH CONTRACTING PARTIES establish among themselves a EUROPEAN UNION, 
hereinafter called ‘the Union’.

This Treaty marks a new stage in the process of creating an ever closer union among the peoples of Europe, 
in which decisions are taken as openly as possible and as closely as possible to the citizen.

The Union shall be founded on the European Communities, supplemented by the policies and forms of 
cooperation established by this Treaty. Its task shall be to organise, in a manner demonstrating consistency 
and solidarity, relations between the Member States and between their peoples.

Article 2

The Union shall set itself the following objectives:

– to promote economic and social progress and a high level of employment and to achieve balanced and 
sustainable development, in particular through the creation of an area without internal frontiers, through the 
strengthening of economic and social cohesion and through the establishment of economic and monetary 
union, ultimately including a single currency in accordance with the provisions of this Treaty,

– to assert its identity on the international scene, in particular through the implementation of a common 
foreign and security policy including the progressive framing of a common defence policy, which might lead 
to a common defence, in accordance with the provisions of Article 17,

– to strengthen the protection of the rights and interests of the nationals of its Member States through the 
introduction of a citizenship of the Union,

– to maintain and develop the Union as an area of freedom, security and justice, in which the free movement 
of persons is assured in conjunction with appropriate measures with respect to external border controls, 
asylum, immigration and the prevention and combating of crime,

– to maintain in full the acquis communautaire and build on it with a view to considering to what extent the 
policies and forms of cooperation introduced by this Treaty may need to be revised with the aim of ensuring 
the effectiveness of the mechanisms and the institutions of the Community.

The objectives of the Union shall be achieved as provided in this Treaty and in accordance with the 
conditions and the timetable set out therein while respecting the principle of subsidiarity as defined in 
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Article 5 of the Treaty establishing the European Community.

Article 3

The Union shall be served by a single institutional framework which shall ensure the consistency and the 
continuity of the activities carried out in order to attain its objectives while respecting and building upon the 
acquis communautaire.

The Union shall in particular ensure the consistency of its external activities as a whole in the context of its 
external relations, security, economic and development policies. The Council and the Commission shall be 
responsible for ensuring such consistency and shall cooperate to this end. They shall ensure the 
implementation of these policies, each in accordance with its respective powers.

Article 4

The European Council shall provide the Union with the necessary impetus for its development and shall 
define the general political guidelines thereof.

The European Council shall bring together the Heads of State or Government of the Member States and the 
President of the Commission. They shall be assisted by the Ministers for Foreign Affairs of the Member 
States and by a Member of the Commission. The European Council shall meet at least twice a year, under 
the chairmanship of the Head of State or Government of the Member State which holds the Presidency of 
the Council.

The European Council shall submit to the European Parliament a report after each of its meetings and a 
yearly written report on the progress achieved by the Union.

Article 5

The European Parliament, the Council, the Commission, the Court of Justice and the Court of Auditors shall 
exercise their powers under the conditions and for the purposes provided for, on the one hand, by the 
provisions of the Treaties establishing the European Communities and of the subsequent Treaties and Acts 
modifying and supplementing them and, on the other hand, by the other provisions of this Treaty.

Article 6

1. The Union is founded on the principles of liberty, democracy, respect for human rights and fundamental 
freedoms, and the rule of law, principles which are common to the Member States.

2. The Union shall respect fundamental rights, as guaranteed by the European Convention for the Protection 
of Human Rights and Fundamental Freedoms signed in Rome on 4 November 1950 and as they result from 
the constitutional traditions common to the Member States, as general principles of Community law.

3. The Union shall respect the national identities of its Member States.

4. The Union shall provide itself with the means necessary to attain its objectives and carry through its 
policies.
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Article 7(1)

1. On a reasoned proposal by one third of the Member States, by the European Parliament or by the 
Commission, the Council, acting by a majority of four fifths of its members after obtaining the assent of the 
European Parliament, may determine that there is a clear risk of a serious breach by a Member State of 
principles mentioned in Article 6(1), and address appropriate recommendations to that State. Before making 
such a determination, the Council shall hear the Member State in question and, acting in accordance with the 
same procedure, may call on independent persons to submit within a reasonable time limit a report on the 
situation in the Member State in question.

The Council shall regularly verify that the grounds on which such a determination was made continue to 
apply.

2. The Council, meeting in the composition of the Heads of State or Government and acting by unanimity on 
a proposal by one third of the Member States or by the Commission and after obtaining the assent of the 
European Parliament, may determine the existence of a serious and persistent breach by a Member State of 
principles mentioned in Article 6(1), after inviting the government of the Member State in question to 
submit its observations.

3. Where a determination under paragraph 2 has been made, the Council, acting by a qualified majority, may 
decide to suspend certain of the rights deriving from the application of this Treaty to the Member State in 
question, including the voting rights of the representative of the government of that Member State in the 
Council. In doing so, the Council shall take into account the possible consequences of such a suspension on 
the rights and obligations of natural and legal persons.

The obligations of the Member State in question under this Treaty shall in any case continue to be binding 
on that State.

4. The Council, acting by a qualified majority, may decide subsequently to vary or revoke measures taken 
under paragraph 3 in response to changes in the situation which led to their being imposed.

5. For the purposes of this Article, the Council shall act without taking into account the vote of the 
representative of the government of the Member State in question. Abstentions by members present in 
person or represented shall not prevent the adoption of decisions referred to in paragraph 2. A qualified 
majority shall be defined as the same proportion of the weighted votes of the members of the Council 
concerned as laid down in Article 205(2) of the Treaty establishing the European Community.

This paragraph shall also apply in the event of voting rights being suspended pursuant to paragraph 3.

6. For the purposes of paragraphs 1 and 2, the European Parliament shall act by a two-thirds majority of the 
votes cast, representing a majority of its Members.

TITLE II – Provisions amending the Treaty establishing the European Economic Community with a 
view to establishing the European Community

Article 8
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(not reproduced)

TITLE III – Provisions amending the Treaty establishing the European Coal and Steel Community

Article 9

(not reproduced)

TITLE IV – Provisions amending the Treaty establishing the European Atomic Energy Community

Article 10

(not reproduced)

TITLE V – Provisions on a Common Foreign and Security Policy

Article 11

1. The Union shall define and implement a common foreign and security policy covering all areas of foreign 
and security policy, the objectives of which shall be:

– to safeguard the common values, fundamental interests, independence and integrity of the Union in 
conformity with the principles of the United Nations Charter,

– to strengthen the security of the Union in all ways,

– to preserve peace and strengthen international security, in accordance with the principles of the United 
Nations Charter, as well as the principles of the Helsinki Final Act and the objectives of the Paris Charter, 
including those on external borders,

– to promote international cooperation,

– to develop and consolidate democracy and the rule of law, and respect for human rights and fundamental 
freedoms.

2. The Member States shall support the Union's external and security policy actively and unreservedly in a 
spirit of loyalty and mutual solidarity.

The Member States shall work together to enhance and develop their mutual political solidarity. They shall 
refrain from any action which is contrary to the interests of the Union or likely to impair its effectiveness as 
a cohesive force in international relations.

The Council shall ensure that these principles are complied with.

Article 12
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The Union shall pursue the objectives set out in Article 11 by:

– defining the principles of and general guidelines for the common foreign and security policy,

– deciding on common strategies,

– adopting joint actions,

– adopting common positions,

– strengthening systematic cooperation between Member States in the conduct of policy.

Article 13

1. The European Council shall define the principles of and general guidelines for the common foreign and 
security policy, including for matters with defence implications.

2. The European Council shall decide on common strategies to be implemented by the Union in areas where 
the Member States have important interests in common.

Common strategies shall set out their objectives, duration and the means to be made available by the Union 
and the Member States.

3. The Council shall take the decisions necessary for defining and implementing the common foreign and 
security policy on the basis of the general guidelines defined by the European Council.

The Council shall recommend common strategies to the European Council and shall implement them, in 
particular by adopting joint actions and common positions.

The Council shall ensure the unity, consistency and effectiveness of action by the Union.

Article 14

1. The Council shall adopt joint actions. Joint actions shall address specific situations where operational 
action by the Union is deemed to be required. They shall lay down their objectives, scope, the means to be 
made available to the Union, if necessary their duration, and the conditions for their implementation.

2. If there is a change in circumstances having a substantial effect on a question subject to joint action, the 
Council shall review the principles and objectives of that action and take the necessary decisions. As long as 
the Council has not acted, the joint action shall stand.

3. Joint actions shall commit the Member States in the positions they adopt and in the conduct of their 
activity.

4. The Council may request the Commission to submit to it any appropriate proposals relating to the 
common foreign and security policy to ensure the implementation of a joint action.
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5. Whenever there is any plan to adopt a national position or take national action pursuant to a joint action, 
information shall be provided in time to allow, if necessary, for prior consultations within the Council. The 
obligation to provide prior information shall not apply to measures which are merely a national transposition 
of Council decisions.

6. In cases of imperative need arising from changes in the situation and failing a Council decision, Member 
States may take the necessary measures as a matter of urgency having regard to the general objectives of the 
joint action. The Member State concerned shall inform the Council immediately of any such measures.

7. Should there be any major difficulties in implementing a joint action, a Member State shall refer them to 
the Council which shall discuss them and seek appropriate solutions. Such solutions shall not run counter to 
the objectives of the joint action or impair its effectiveness.

Article 15

The Council shall adopt common positions. Common positions shall define the approach of the Union to a 
particular matter of a geographical or thematic nature. Member States shall ensure that their national policies 
conform to the common positions.

Article 16

Member States shall inform and consult one another within the Council on any matter of foreign and 
security policy of general interest in order to ensure that the Union's influence is exerted as effectively as 
possible by means of concerted and convergent action.

Article 17(1)

1. The common foreign and security policy shall include all questions relating to the security of the Union, 
including the progressive framing of a common defence policy, which might lead to a common defence, 
should the European Council so decide. It shall in that case recommend to the Member States the adoption 
of such a decision in accordance with their respective constitutional requirements.

The policy of the Union in accordance with this Article shall not prejudice the specific character of the 
security and defence policy of certain Member States and shall respect the obligations of certain Member 
States, which see their common defence realised in the North Atlantic Treaty Organisation (NATO), under 
the North Atlantic Treaty and be compatible with the common security and defence policy established 
within that framework.

The progressive framing of a common defence policy will be supported, as Member States consider 
appropriate, by cooperation between them in the field of armaments.

2. Questions referred to in this Article shall include humanitarian and rescue tasks, peacekeeping tasks and 
tasks of combat forces in crisis management, including peacemaking.

3. Decisions having defence implications dealt with under this Article shall be taken without prejudice to the 
policies and obligations referred to in paragraph 1, second subparagraph.

4. The provisions of this Article shall not prevent the development of closer cooperation between two or 
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more Member States on a bilateral level, in the framework of the Western European Union (WEU) and 
NATO, provided such cooperation does not run counter to or impede that provided for in this title.

5. With a view to furthering the objectives of this Article, the provisions of this Article will be reviewed in 
accordance with Article 48.

Article 18

1. The Presidency shall represent the Union in matters coming within the common foreign and security 
policy.

2. The Presidency shall be responsible for the implementation of decisions taken under this title; in that 
capacity it shall in principle express the position of the Union in international organisations and international 
conferences.

3. The Presidency shall be assisted by the Secretary-General of the Council who shall exercise the function 
of High Representative for the common foreign and security policy.

4. The Commission shall be fully associated in the tasks referred to in paragraphs 1 and 2. The Presidency 
shall be assisted in those tasks if need be by the next Member State to hold the Presidency.

5. The Council may, whenever it deems it necessary, appoint a special representative with a mandate in 
relation to particular policy issues.

Article 19

1. Member States shall coordinate their action in international organisations and at international conferences. 
They shall uphold the common positions in such forums.

In international organisations and at international conferences where not all the Member States participate, 
those which do take part shall uphold the common positions.

2. Without prejudice to paragraph 1 and Article 14(3), Member States represented in international 
organisations or international conferences where not all the Member States participate shall keep the latter 
informed of any matter of common interest.

Member States which are also members of the United Nations Security Council will concert and keep the 
other Member States fully informed. Member States which are permanent members of the Security Council 
will, in the execution of their functions, ensure the defence of the positions and the interests of the Union, 
without prejudice to their responsibilities under the provisions of the United Nations Charter.

Article 20

The diplomatic and consular missions of the Member States and the Commission delegations in third 
countries and international conferences, and their representations to international organisations, shall 
cooperate in ensuring that the common positions and joint actions adopted by the Council are complied with 
and implemented.
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They shall step up cooperation by exchanging information, carrying out joint assessments and contributing 
to the implementation of the provisions referred to in Article 20 of the Treaty establishing the European 
Community.

Article 21

The Presidency shall consult the European Parliament on the main aspects and the basic choices of the 
common foreign and security policy and shall ensure that the views of the European Parliament are duly 
taken into consideration. The European Parliament shall be kept regularly informed by the Presidency and 
the Commission of the development of the Union's foreign and security policy.

The European Parliament may ask questions of the Council or make recommendations to it. It shall hold an 
annual debate on progress in implementing the common foreign and security policy.

Article 22

1. Any Member State or the Commission may refer to the Council any question relating to the common 
foreign and security policy and may submit proposals to the Council.

2. In cases requiring a rapid decision, the Presidency, of its own motion, or at the request of the Commission 
or a Member State, shall convene an extraordinary Council meeting within 48 hours or, in an emergency, 
within a shorter period.

Article 23(1)

1. Decisions under this title shall be taken by the Council acting unanimously. Abstentions by members 
present in person or represented shall not prevent the adoption of such decisions.

When abstaining in a vote, any member of the Council may qualify its abstention by making a formal 
declaration under the present subparagraph. In that case, it shall not be obliged to apply the decision, but 
shall accept that the decision commits the Union. In a spirit of mutual solidarity, the Member State 
concerned shall refrain from any action likely to conflict with or impede Union action based on that decision 
and the other Member States shall respect its position. If the members of the Council qualifying their 
abstention in this way represent more than one third of the votes weighted in accordance with Article 205(2) 
of the Treaty establishing the European Community, the decision shall not be adopted.

2. By derogation from the provisions of paragraph 1, the Council shall act by qualified majority:

– when adopting joint actions, common positions or taking any other decision on the basis of a common 
strategy,

– when adopting any decision implementing a joint action or a common position,

– when appointing a special representative in accordance with Article 18(2).

If a member of the Council declares that, for important and stated reasons of national policy, it intends to 
oppose the adoption of a decision to be taken by qualified majority, a vote shall not be taken. The Council 
may, acting by a qualified majority, request that the matter be referred to the European Council for decision 
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by unanimity.

The votes of the members of the Council shall be weighted in accordance with Article 205(2) of the Treaty 
establishing the European Community. For their adoption, decisions shall require at least 62 votes in favour, 
cast by at least 10 members(2).

This paragraph shall not apply to decisions having military or defence implications.

3. For procedural questions, the Council shall act by a majority of its members.

Article 24(1)

1. When it is necessary to conclude an agreement with one or more States or international organisations in 
implementation of this title, the Council may authorise the Presidency, assisted by the Commission as 
appropriate, to open negotiations to that effect. Such agreements shall be concluded by the Council on a 
recommendation from the Presidency.

2. The Council shall act unanimously when the agreement covers an issue for which unanimity is required 
for the adoption of internal decisions.

3. When the agreement is envisaged in order to implement a joint action or common position, the Council 
shall act by a qualified majority in accordance with Article 23(2).

4. The provisions of this Article shall also apply to matters falling under Title VI. When the agreement 
covers an issue for which a qualified majority is required for the adoption of internal decisions or measures, 
the Council shall act by a qualified majority in accordance with Article 34(3).

5. No agreement shall be binding on a Member State whose representative in the Council states that it has to 
comply with the requirements of its own constitutional procedure; the other members of the Council may 
agree that the agreement shall nevertheless apply provisionally.

6. Agreements concluded under the conditions set out by this Article shall be binding on the institutions of 
the Union.

Article 25(1)

Without prejudice to Article 207 of the Treaty establishing the European Community, a Political and 
Security Committee shall monitor the international situation in the areas covered by the common foreign and 
security policy and contribute to the definition of policies by delivering opinions to the Council at the 
request of the Council or on its own initiative. It shall also monitor the implementation of agreed policies, 
without prejudice to the responsibility of the Presidency and the Commission.

Within the scope of this title, this Committee shall exercise, under the responsibility of the Council, political 
control and strategic direction of crisis management operations.

The Council may authorise the Committee, for the purpose and for the duration of a crisis management 
operation, as determined by the Council, to take the relevant decisions concerning the political control and 
strategic direction of the operation, without prejudice to Article 47.
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Article 26

The Secretary-General of the Council, High Representative for the common foreign and security policy, 
shall assist the Council in matters coming within the scope of the common foreign and security policy, in 
particular through contributing to the formulation, preparation and implementation of policy decisions, and, 
when appropriate and acting on behalf of the Council at the request of the Presidency, through conducting 
political dialogue with third parties.

Article 27

The Commission shall be fully associated with the work carried out in the common foreign and security 
policy field.

Article 27a(3)

1. Enhanced cooperation in any of the areas referred to in this title shall be aimed at safeguarding the values 
and serving the interests of the Union as a whole by asserting its identity as a coherent force on the 
international scene. It shall respect:

– the principles, objectives, general guidelines and consistency of the common foreign and security policy 
and the decisions taken within the framework of that policy,

– the powers of the European Community, and

– consistency between all the Union's policies and its external activities.

2. Articles 11 to 27 and Articles 27b to 28 shall apply to the enhanced cooperation provided for in this 
article, save as otherwise provided in Article 27c and Articles 43 to 45.

Article 27b(3)

Enhanced cooperation pursuant to this title shall relate to implementation of a joint action or a common 
position. It shall not relate to matters having military or defence implications.

Article 27c(3)

Member States which intend to establish enhanced cooperation between themselves under Article 27b shall 
address a request to the Council to that effect.

The request shall be forwarded to the Commission and, for information, to the European Parliament. The 
Commission shall give its opinion particularly on whether the enhanced cooperation proposed is consistent 
with Union policies. Authorisation shall be granted by the Council, acting in accordance with the second and 
third subparagraphs of Article 23(2) and in compliance with Articles 43 to 45.

Article 27d(3)

Without prejudice to the powers of the Presidency and of the Commission, the Secretary-General of the 
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Council, High Representative for the common foreign and security policy, shall in particular ensure that the 
European Parliament and all members of the Council are kept fully informed of the implementation of 
enhanced cooperation in the field of the common foreign and security policy.

Article 27e(3)

Any Member State which wishes to participate in enhanced cooperation established in accordance with 
Article 27c shall notify its intention to the Council and inform the Commission. The Commission shall give 
an opinion to the Council within three months of the date of receipt of that notification. Within four months 
of the date of receipt of that notification, the Council shall take a decision on the request and on such 
specific arrangements as it may deem necessary. The decision shall be deemed to be taken unless the 
Council, acting by a qualified majority within the same period, decides to hold it in abeyance; in that case, 
the Council shall state the reasons for its decision and set a deadline for re-examining it.

For the purposes of this Article, the Council shall act by a qualified majority. The qualified majority shall be 
defined as the same proportion of the weighted votes and the same proportion of the number of the members 
of the Council concerned as those laid down in the third subparagraph of Article 23(2).

Article 28

1. Articles 189, 190, 196 to 199, 203, 204, 206 to 209, 213 to 219, 255 and 290 of the Treaty establishing the 
European Community shall apply to the provisions relating to the areas referred to in this title.

2. Administrative expenditure which the provisions relating to the areas referred to in this title entail for the 
institutions shall be charged to the budget of the European Communities.

3. Operating expenditure to which the implementation of those provisions gives rise shall also be charged to 
the budget of the European Communities, except for such expenditure arising from operations having 
military or defence implications and cases where the Council acting unanimously decides otherwise.

In cases where expenditure is not charged to the budget of the European Communities, it shall be charged to 
the Member States in accordance with the gross national product scale, unless the Council acting 
unanimously decides otherwise. As for expenditure arising from operations having military or defence 
implications, Member States whose representatives in the Council have made a formal declaration under 
Article 23(1), second subparagraph, shall not be obliged to contribute to the financing thereof.

4. The budgetary procedure laid down in the Treaty establishing the European Community shall apply to the 
expenditure charged to the budget of the European Communities.

TITLE VI – Provisions on police and judicial cooperation in criminal matters

Article 29(1)

Without prejudice to the powers of the European Community, the Union's objective shall be to provide 
citizens with a high level of safety within an area of freedom, security and justice by developing common 
action among the Member States in the fields of police and judicial cooperation in criminal matters and by 
preventing and combating racism and xenophobia.
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That objective shall be achieved by preventing and combating crime, organised or otherwise, in particular 
terrorism, trafficking in persons and offences against children, illicit drug trafficking and illicit arms 
trafficking, corruption and fraud, through:

– closer cooperation between police forces, customs authorities and other competent authorities in the 
Member States, both directly and through the European Police Office (Europol), in accordance with the 
provisions of Articles 30 and 32,

– closer cooperation between judicial and other competent authorities of the Member States including 
cooperation through the European Judicial Cooperation Unit (‘Eurojust’), in accordance with the provisions 
of Articles 31 and 32,

– approximation, where necessary, of rules on criminal matters in the Member States, in accordance with the 
provisions of Article 31(e).

Article 30

1. Common action in the field of police cooperation shall include:

(a) operational cooperation between the competent authorities, including the police, customs and other 
specialised law enforcement services of the Member States in relation to the prevention, detection and 
investigation of criminal offences;

(b) the collection, storage, processing, analysis and exchange of relevant information, including information 
held by law enforcement services on reports on suspicious financial transactions, in particular through 
Europol, subject to appropriate provisions on the protection of personal data;

(c) cooperation and joint initiatives in training, the exchange of liaison officers, secondments, the use of 
equipment, and forensic research;

(d) the common evaluation of particular investigative techniques in relation to the detection of serious forms 
of organised crime.

2. The Council shall promote cooperation through Europol and shall in particular, within a period of five 
years after the date of entry into force of the Treaty of Amsterdam:

(a) enable Europol to facilitate and support the preparation, and to encourage the coordination and carrying 
out, of specific investigative actions by the competent authorities of the Member States, including 
operational actions of joint teams comprising representatives of Europol in a support capacity;

(b) adopt measures allowing Europol to ask the competent authorities of the Member States to conduct and 
coordinate their investigations in specific cases and to develop specific expertise which may be put at the 
disposal of Member States to assist them in investigating cases of organised crime;

(c) promote liaison arrangements between prosecuting/investigating officials specialising in the fight against 
organised crime in close cooperation with Europol;

16 / 42 18/12/2013



(d) establish a research, documentation and statistical network on cross-border crime.

Article 31(1)

1. Common action on judicial cooperation in criminal matters shall include:

(a) facilitating and accelerating cooperation between competent ministries and judicial or equivalent 
authorities of the Member States, including, where appropriate, cooperation through Eurojust, in relation to 
proceedings and the enforcement of decisions;

(b) facilitating extradition between Member States;

(c) ensuring compatibility in rules applicable in the Member States, as may be necessary to improve such 
cooperation;

(d) preventing conflicts of jurisdiction between Member States;

(e) progressively adopting measures establishing minimum rules relating to the constituent elements of 
criminal acts and to penalties in the fields of organised crime, terrorism and illicit drug trafficking.

2. The Council shall encourage cooperation through Eurojust by:

(a) enabling Eurojust to facilitate proper coordination between Member States' national prosecuting 
authorities;

(b) promoting support by Eurojust for criminal investigations in cases of serious cross-border crime, 
particularly in the case of organised crime, taking account, in particular, of analyses carried out by Europol;

(c) facilitating close cooperation between Eurojust and the European Judicial Network, particularly, in order 
to facilitate the execution of letters rogatory and the implementation of extradition requests.

Article 32

The Council shall lay down the conditions and limitations under which the competent authorities referred to 
in Articles 30 and 31 may operate in the territory of another Member State in liaison and in agreement with 
the authorities of that State.

Article 33

This title shall not affect the exercise of the responsibilities incumbent upon Member States with regard to 
the maintenance of law and order and the safeguarding of internal security.

Article 34

1. In the areas referred to in this title, Member States shall inform and consult one another within the 
Council with a view to coordinating their action. To that end, they shall establish collaboration between the 
relevant departments of their administrations.

17 / 42 18/12/2013



2. The Council shall take measures and promote cooperation, using the appropriate form and procedures as 
set out in this title, contributing to the pursuit of the objectives of the Union. To that end, acting 
unanimously on the initiative of any Member State or of the Commission, the Council may:

(a) adopt common positions defining the approach of the Union to a particular matter;

(b) adopt framework decisions for the purpose of approximation of the laws and regulations of the Member 
States. Framework decisions shall be binding upon the Member States as to the result to be achieved but 
shall leave to the national authorities the choice of form and methods. They shall not entail direct effect;

(c) adopt decisions for any other purpose consistent with the objectives of this title, excluding any 
approximation of the laws and regulations of the Member States. These decisions shall be binding and shall 
not entail direct effect; the Council, acting by a qualified majority, shall adopt measures necessary to 
implement those decisions at the level of the Union;

(d) establish conventions which it shall recommend to the Member States for adoption in accordance with 
their respective constitutional requirements. Member States shall begin the procedures applicable within a 
time limit to be set by the Council.

Unless they provide otherwise, conventions shall, once adopted by at least half of the Member States, enter 
into force for those Member States. Measures implementing conventions shall be adopted within the Council 
by a majority of two thirds of the Contracting Parties.

3.(4) Where the Council is required to act by a qualified majority, the votes of its members shall be weighted 
as laid down in Article 205(2) of the Treaty establishing the European Community, and for their adoption 
acts of the Council shall require at least 62 votes in favour, cast by at least 10 members.

4. For procedural questions, the Council shall act by a majority of its members.

Article 35

1. The Court of Justice of the European Communities shall have jurisdiction, subject to the conditions laid 
down in this article, to give preliminary rulings on the validity and interpretation of framework decisions 
and decisions, on the interpretation of conventions established under this title and on the validity and 
interpretation of the measures implementing them.

2. By a declaration made at the time of signature of the Treaty of Amsterdam or at any time thereafter, any 
Member State shall be able to accept the jurisdiction of the Court of Justice to give preliminary rulings as 
specified in paragraph 1.

3. A Member State making a declaration pursuant to paragraph 2 shall specify that either:

(a) any court or tribunal of that State against whose decisions there is no judicial remedy under national law 
may request the Court of Justice to give a preliminary ruling on a question raised in a case pending before it 
and concerning the validity or interpretation of an act referred to in paragraph 1 if that court or tribunal 
considers that a decision on the question is necessary to enable it to give judgment; or

(b) any court or tribunal of that State may request the Court of Justice to give a preliminary ruling on a 
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question raised in a case pending before it and concerning the validity or interpretation of an act referred to 
in paragraph 1 if that court or tribunal considers that a decision on the question is necessary to enable it to 
give judgment.

4. Any Member State, whether or not it has made a declaration pursuant to paragraph 2, shall be entitled to 
submit statements of case or written observations to the Court in cases which arise under paragraph 1.

5. The Court of Justice shall have no jurisdiction to review the validity or proportionality of operations 
carried out by the police or other law enforcement services of a Member State or the exercise of the 
responsibilities incumbent upon Member States with regard to the maintenance of law and order and the 
safeguarding of internal security.

6. The Court of Justice shall have jurisdiction to review the legality of framework decisions and decisions in 
actions brought by a Member State or the Commission on grounds of lack of competence, infringement of 
an essential procedural requirement, infringement of this Treaty or of any rule of law relating to its 
application, or misuse of powers. The proceedings provided for in this paragraph shall be instituted within 
two months of the publication of the measure.

7. The Court of Justice shall have jurisdiction to rule on any dispute between Member States regarding the 
interpretation or the application of acts adopted under Article 34(2) whenever such dispute cannot be settled 
by the Council within six months of its being referred to the Council by one of its members. The Court shall 
also have jurisdiction to rule on any dispute between Member States and the Commission regarding the 
interpretation or the application of conventions established under Article 34(2)(d).

Article 36

1. A Coordinating Committee shall be set up consisting of senior officials. In addition to its coordinating 
role, it shall be the task of the Committee to:

– give opinions for the attention of the Council, either at the Council's request or on its own initiative,

– contribute, without prejudice to Article 207 of the Treaty establishing the European Community, to the 
preparation of the Council's discussions in the areas referred to in Article 29.

2. The Commission shall be fully associated with the work in the areas referred to in this title.

Article 37

Within international organisations and at international conferences in which they take part, Member States 
shall defend the common positions adopted under the provisions of this title.

Articles 18 and 19 shall apply as appropriate to matters falling under this title.

Article 38

Agreements referred to in Article 24 may cover matters falling under this title.

Article 39
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1. The Council shall consult the European Parliament before adopting any measure referred to in Article 
34(2)(b), (c) and (d). The European Parliament shall deliver its opinion within a time limit which the 
Council may lay down, which shall not be less than three months. In the absence of an opinion within that 
time limit, the Council may act.

2. The Presidency and the Commission shall regularly inform the European Parliament of discussions in the 
areas covered by this title.

3. The European Parliament may ask questions of the Council or make recommendations to it. Each year, it 
shall hold a debate on the progress made in the areas referred to in this title.

Article 40(1)

1. Enhanced cooperation in any of the areas referred to in this title shall have the aim of enabling the Union 
to develop more rapidly into an area of freedom, security and justice, while respecting the powers of the 
European Community and the objectives laid down in this title.

2. Articles 29 to 39 and Articles 40a to 41 shall apply to the enhanced cooperation provided for by this 
article, save as otherwise provided in Article 40a and in Articles 43 to 45.

3. The provisions of the Treaty establishing the European Community concerning the powers of the Court of 
Justice and the exercise of those powers shall apply to this article and to Articles 40a and 40b.

Article 40a(3)

1. Member States which intend to establish enhanced cooperation between themselves under Article 40 shall 
address a request to the Commission, which may submit a proposal to the Council to that effect. In the event 
of the Commission not submitting a proposal, it shall inform the Member States concerned of the reasons for 
not doing so. Those Member States may then submit an initiative to the Council designed to obtain 
authorisation for the enhanced cooperation concerned.

2. The authorisation referred to in paragraph 1 shall be granted, in compliance with Articles 43 to 45, by the 
Council, acting by a qualified majority, on a proposal from the Commission or on the initiative of at least 
eight Member States, and after consulting the European Parliament. The votes of the members of the 
Council shall be weighted in accordance with Article 205(2) of the Treaty establishing the European 
Community.

A member of the Council may request that the matter be referred to the European Council. After that matter 
has been raised before the European Council, the Council may act in accordance with the first subparagraph 
of this paragraph.

Article 40b(3)

Any Member State which wishes to participate in enhanced cooperation established in accordance with 
Article 40a shall notify its intention to the Council and to the Commission, which shall give an opinion to 
the Council within three months of the date of receipt of that notification, possibly accompanied by a 
recommendation for such specific arrangements as it may deem necessary for that Member State to become 
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a party to the cooperation in question. The Council shall take a decision on the request within four months of 
the date of receipt of that notification. The decision shall be deemed to be taken unless the Council, acting 
by a qualified majority within the same period, decides to hold it in abeyance; in that case, the Council shall 
state the reasons for its decision and set a deadline for re-examining it.

For the purposes of this Article, the Council shall act under the conditions set out in Article 44(1).

Article 41

1. Articles 189, 190, 195, 196 to 199, 203, 204, 205(3), 206 to 209, 213 to 219, 255 and 290 of the Treaty 
establishing the European Community shall apply to the provisions relating to the areas referred to in this 
title.

2. Administrative expenditure which the provisions relating to the areas referred to in this title entail for the 
institutions shall be charged to the budget of the European Communities.

3. Operating expenditure to which the implementation of those provisions gives rise shall also be charged to 
the budget of the European Communities, except where the Council acting unanimously decides otherwise. 
In cases where expenditure is not charged to the budget of the European Communities, it shall be charged to 
the Member States in accordance with the gross national product scale, unless the Council acting 
unanimously decides otherwise.

4. The budgetary procedure laid down in the Treaty establishing the European Community shall apply to the 
expenditure charged to the budget of the European Communities.

Article 42

The Council, acting unanimously on the initiative of the Commission or a Member State, and after 
consulting the European Parliament, may decide that action in areas referred to in Article 29 shall fall under 
Title IV of the Treaty establishing the European Community, and at the same time determine the relevant 
voting conditions relating to it. It shall recommend the Member States to adopt that decision in accordance 
with their respective constitutional requirements.

TITLE VII – Provisions on enhanced cooperation

Article 43(1)

Member States which intend to establish enhanced cooperation between themselves may make use of the 
institutions, procedures and mechanisms laid down by this Treaty and by the Treaty establishing the 
European Community provided that the proposed cooperation:

(a) is aimed at furthering the objectives of the Union and of the Community, at protecting and serving their 
interests and at reinforcing their process of integration;

(b) respects the said Treaties and the single institutional framework of the Union;

(c) respects the acquis communautaire and the measures adopted under the other provisions of the said 
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Treaties;

(d) remains within the limits of the powers of the Union or of the Community and does not concern the areas 
which fall within the exclusive competence of the Community;

(e) does not undermine the internal market as defined in Article 14(2) of the Treaty establishing the 
European Community, or the economic and social cohesion established in accordance with Title XVII of 
that Treaty;

(f) does not constitute a barrier to or discrimination in trade between the Member States and does not distort 
competition between them;

(g) involves a minimum of eight Member States;

(h) respects the competences, rights and obligations of those Member States which do not participate 
therein;

(i) does not affect the provisions of the Protocol integrating the Schengen acquis into the framework of the 
European Union;

(j) is open to all the Member States, in accordance with Article 43b.

Article 43a(3)

Enhanced cooperation may be undertaken only as a last resort, when it has been established within the 
Council that the objectives of such cooperation cannot be attained within a reasonable period by applying 
the relevant provisions of the Treaties.

Article 43b(3)

When enhanced cooperation is being established, it shall be open to all Member States. It shall also be open 
to them at any time, in accordance with Articles 27e and 40b of this Treaty and with Article 11a of the 
Treaty establishing the European Community, subject to compliance with the basic decision and with the 
decisions taken within that framework. The Commission and the Member States participating in enhanced 
cooperation shall ensure that as many Member States as possible are encouraged to take part.

Article 44(1)

1. For the purposes of the adoption of the acts and decisions necessary for the implementation of enhanced 
cooperation referred to in Article 43, the relevant institutional provisions of this Treaty and of the Treaty 
establishing the European Community shall apply. However, while all members of the Council shall be able 
to take part in the deliberations, only those representing Member States participating in enhanced 
cooperation shall take part in the adoption of decisions. The qualified majority shall be defined as the same 
proportion of the weighted votes and the same proportion of the number of the Council members concerned 
as laid down in Article 205(2) of the Treaty establishing the European Community, and in the second and 
third subparagraphs of Article 23(2) of this Treaty as regards enhanced cooperation established on the basis 
of Article 27c. Unanimity shall be constituted by only those Council members concerned.
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Such acts and decisions shall not form part of the Union acquis.

2. Member States shall apply, as far as they are concerned, the acts and decisions adopted for the 
implementation of the enhanced cooperation in which they participate. Such acts and decisions shall be 
binding only on those Member States which participate in such cooperation and, as appropriate, shall be 
directly applicable only in those States. Member States which do not participate in such cooperation shall 
not impede the implementation thereof by the participating Member States.

Article 44a(5)

Expenditure resulting from implementation of enhanced cooperation, other than administrative costs entailed 
for the institutions, shall be borne by the participating Member States, unless all members of the Council, 
acting unanimously after consulting the European Parliament, decide otherwise.

Article 45(1)

The Council and the Commission shall ensure the consistency of activities undertaken on the basis of this 
title and the consistency of such activities with the policies of the Union and the Community, and shall 
cooperate to that end.

TITLE VIII – Final provisions

Article 46(1)

The provisions of the Treaty establishing the European Community, the Treaty establishing the European 
Coal and Steel Community and the Treaty establishing the European Atomic Energy Community concerning 
the powers of the Court of Justice of the European Communities and the exercise of those powers shall 
apply only to the following provisions of this Treaty:

(a) provisions amending the Treaty establishing the European Economic Community with a view to 
establishing the European Community, the Treaty establishing the European Coal and Steel Community and 
the Treaty establishing the European Atomic Energy Community;

(b) provisions of Title VI, under the conditions provided for by Article 35;

(c) provisions of Title VII, under the conditions provided for by Articles 11 and 11a of the Treaty 
establishing the European Community and Article 40 of this Treaty;

(d) Article 6(2) with regard to action of the institutions, in so far as the Court has jurisdiction under the 
Treaties establishing the European Communities and under this Treaty;

(e) the purely procedural stipulations in Article 7, with the Court acting at the request of the Member State 
concerned within one month from the date of the determination by the Council provided for in that Article;

(f) Articles 46 to 53.

Article 47
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Subject to the provisions amending the Treaty establishing the European Economic Community with a view 
to establishing the European Community, the Treaty establishing the European Coal and Steel Community 
and the Treaty establishing the European Atomic Energy Community, and to these final provisions, nothing 
in this Treaty shall affect the Treaties establishing the European Communities or the subsequent Treaties and 
Acts modifying or supplementing them.

Article 48

The government of any Member State or the Commission may submit to the Council proposals for the 
amendment of the Treaties on which the Union is founded.

If the Council, after consulting the European Parliament and, where appropriate, the Commission, delivers 
an opinion in favour of calling a conference of representatives of the governments of the Member States, the 
conference shall be convened by the President of the Council for the purpose of determining by common 
accord the amendments to be made to those Treaties. The European Central Bank shall also be consulted in 
the case of institutional changes in the monetary area.

The amendments shall enter into force after being ratified by all the Member States in accordance with their 
respective constitutional requirements.

Article 49

Any European State which respects the principles set out in Article 6(1) may apply to become a member of 
the Union. It shall address its application to the Council, which shall act unanimously after consulting the 
Commission and after receiving the assent of the European Parliament, which shall act by an absolute 
majority of its component members.

The conditions of admission and the adjustments to the Treaties on which the Union is founded, which such 
admission entails, shall be the subject of an agreement between the Member States and the applicant State. 
This agreement shall be submitted for ratification by all the contracting States in accordance with their 
respective constitutional requirements.

Article 50

1. Articles 2 to 7 and 10 to 19 of the Treaty establishing a Single Council and a Single Commission of the 
European Communities, signed in Brussels on 8 April 1965, are hereby repealed.

2. Article 2, Article 3(2) and Title III of the Single European Act signed in Luxembourg on 17 February 
1986 and in The Hague on 28 February 1986 are hereby repealed.

Article 51

This Treaty is concluded for an unlimited period.

Article 52

1. This Treaty shall be ratified by the High Contracting Parties in accordance with their respective 
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constitutional requirements. The instruments of ratification shall be deposited with the Government of the 
Italian Republic.

2. This Treaty shall enter into force on 1 January 1993, provided that all the Instruments of ratification have 
been deposited, or, failing that, on the first day of the month following the deposit of the Instrument of 
ratification by the last signatory State to take this step.

Article 53

This Treaty, drawn up in a single original in the Danish, Dutch, English, French, German, Greek, Irish, 
Italian, Portuguese and Spanish languages, the texts in each of these languages being equally authentic, shall 
be deposited in the archives of the Government of the Italian Republic, which will transmit a certified copy 
to each of the governments of the other signatory States.

Pursuant to the Accession Treaty of 1994, the Finnish and Swedish versions of this Treaty shall also be 
authentic.

IN WITNESS WHEREOF the undersigned Plenipotentiaries have signed this Treaty.

Done at Maastricht on the seventh day of February in the year one thousand nine hundred and ninety-two.

(List of signatories not reproduced)

PROTOCOL on the Statute of the Court of Justice

THE HIGH CONTRACTING PARTIES

DESIRING to lay down the Statute of the Court of Justice provided for in Article 245 of the Treaty 
establishing the European Community and in Article 160 of the Treaty establishing the European Atomic 
Energy Community,

HAVE AGREED upon the following provisions, which shall be annexed to the Treaty on European Union, 
the Treaty establishing the European Community and the Treaty establishing the European Atomic Energy 
Community:

Article 1

The Court of Justice shall be constituted and shall function in accordance with the provisions of the Treaty 
on European Union (EU Treaty), of the Treaty establishing the European Community (EC Treaty), of the 
Treaty establishing the European Atomic Energy Community (EAEC Treaty) and of this Statute.

TITLE I – Judges and Advocates-General

Article 2
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Before taking up his duties each Judge shall, in open court, take an oath to perform his duties impartially and 
conscientiously and to preserve the secrecy of the deliberations of the Court.

Article 3

The Judges shall be immune from legal proceedings. After they have ceased to hold office, they shall 
continue to enjoy immunity in respect of acts performed by them in their official capacity, including words 
spoken or written.

The Court, sitting as a full Court, may waive the immunity.

Where immunity has been waived and criminal proceedings are instituted against a Judge, he shall be tried, 
in any of the Member States, only by the court competent to judge the members of the highest national 
judiciary.

Articles 12 to 15 and Article 18 of the Protocol on the privileges and immunities of the European 
Communities shall apply to the Judges, Advocates-General, Registrar and Assistant Rapporteurs of the 
Court, without prejudice to the provisions relating to immunity from legal proceedings of Judges which are 
set out in the preceding paragraphs.

Article 4

The Judges may not hold any political or administrative office.

They may not engage in any occupation, whether gainful or not, unless exemption is exceptionally granted 
by the Council.

When taking up their duties, they shall give a solemn undertaking that, both during and after their term of 
office, they will respect the obligations arising therefrom, in particular the duty to behave with integrity and 
discretion as regards the acceptance, after they have ceased to hold office, of certain appointments or 
benefits.

Any doubt on this point shall be settled by decision of the Court.

Article 5

Apart from normal replacement, or death, the duties of a Judge shall end when he resigns.

Where a Judge resigns, his letter of resignation shall be addressed to the President of the Court for 
transmission to the President of the Council. Upon this notification a vacancy shall arise on the bench.

Save where Article 6 applies, a Judge shall continue to hold office until his successor takes up his duties.

Article 6

A Judge may be deprived of his office or of his right to a pension or other benefits in its stead only if, in the 
unanimous opinion of the Judges and Advocates-General of the Court, he no longer fulfils the requisite 
conditions or meets the obligations arising from his office. The Judge concerned shall not take part in any 
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such deliberations.

The Registrar of the Court shall communicate the decision of the Court to the President of the European 
Parliament and to the President of the Commission and shall notify it to the President of the Council.

In the case of a decision depriving a Judge of his office, a vacancy shall arise on the bench upon this latter 
notification.

Article 7

A Judge who is to replace a member of the Court whose term of office has not expired shall be appointed for 
the remainder of his predecessor's term.

Article 8

The provisions of Articles 2 to 7 shall apply to the Advocates-General.

TITLE II – Organisation

Article 9

When, every three years, the Judges are partially replaced, eight and seven Judges shall be replaced 
alternately.

When, every three years, the Advocates-General are partially replaced, four Advocates-General shall be 
replaced on each occasion.

Article 10

The Registrar shall take an oath before the Court to perform his duties impartially and conscientiously and to 
preserve the secrecy of the deliberations of the Court.

Article 11

The Court shall arrange for replacement of the Registrar on occasions when he is prevented from attending 
the Court.

Article 12

Officials and other servants shall be attached to the Court to enable it to function. They shall be responsible 
to the Registrar under the authority of the President.

Article 13

On a proposal from the Court, the Council may, acting unanimously, provide for the appointment of 
Assistant Rapporteurs and lay down the rules governing their service. The Assistant Rapporteurs may be 
required, under conditions laid down in the Rules of Procedure, to participate in preparatory inquiries in 
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cases pending before the Court and to cooperate with the Judge who acts as Rapporteur.

The Assistant Rapporteurs shall be chosen from persons whose independence is beyond doubt and who 
possess the necessary legal qualifications; they shall be appointed by the Council. They shall take an oath 
before the Court to perform their duties impartially and conscientiously and to preserve the secrecy of the 
deliberations of the Court.

Article 14

The Judges, the Advocates-General and the Registrar shall be required to reside at the place where the Court 
has its seat.

Article 15

The Court shall remain permanently in session. The duration of the judicial vacations shall be determined by 
the Court with due regard to the needs of its business.

Article 16

The Court shall form chambers consisting of three and five Judges. The Judges shall elect the Presidents of 
the chambers from among their number. The Presidents of the chambers of five Judges shall be elected for 
three years. They may be re-elected once.

The Grand Chamber shall consist of 11 Judges. It shall be presided over by the President of the Court. The 
Presidents of the chambers of five Judges and other Judges appointed in accordance with the conditions laid 
down in the Rules of Procedure shall also form part of the Grand Chamber.

The Court shall sit in a Grand Chamber when a Member State or an institution of the Communities that is 
party to the proceedings so requests.

The Court shall sit as a full Court where cases are brought before it pursuant to Article 195(2), Article 
213(2), Article 216 or Article 247(7) of the EC Treaty or Article 107d(2), Article 126(2), Article 129 or 
Article 160b(7) of the EAEC Treaty.

Moreover, where it considers that a case before it is of exceptional importance, the Court may decide, after 
hearing the Advocate-General, to refer the case to the full Court.

Article 17

Decisions of the Court shall be valid only when an uneven number of its members is sitting in the 
deliberations.

Decisions of the chambers consisting of either three or five Judges shall be valid only if they are taken by 
three Judges.

Decisions of the Grand Chamber shall be valid only if nine Judges are sitting.

Decisions of the full Court shall be valid only if 11 Judges are sitting.
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In the event of one of the Judges of a chamber being prevented from attending, a Judge of another chamber 
may be called upon to sit in accordance with conditions laid down in the Rules of Procedure.

Article 18

No Judge or Advocate-General may take part in the disposal of any case in which he has previously taken 
part as agent or adviser or has acted for one of the parties, or in which he has been called upon to pronounce 
as a member of a court or tribunal, of a commission of inquiry or in any other capacity.

If, for some special reason, any Judge or Advocate-General considers that he should not take part in the 
judgment or examination of a particular case, he shall so inform the President. If, for some special reason, 
the President considers that any Judge or Advocate-General should not sit or make submissions in a 
particular case, he shall notify him accordingly.

Any difficulty arising as to the application of this article shall be settled by decision of the Court.

A party may not apply for a change in the composition of the Court or of one of its chambers on the grounds 
of either the nationality of a Judge or the absence from the Court or from the chamber of a Judge of the 
nationality of that party.

TITLE III – Procedure

Article 19

The Member States and the institutions of the Communities shall be represented before the Court by an 
agent appointed for each case; the agent may be assisted by an adviser or by a lawyer.

The States, other than the Member States, which are parties to the Agreement on the European Economic 
Area and also the EFTA Surveillance Authority referred to in that Agreement shall be represented in same 
manner.

Other parties must be represented by a lawyer.

Only a lawyer authorised to practise before a court of a Member State or of another State which is a party to 
the Agreement on the European Economic Area may represent or assist a party before the Court.

Such agents, advisers and lawyers shall, when they appear before the Court, enjoy the rights and immunities 
necessary to the independent exercise of their duties, under conditions laid down in the Rules of Procedure.

As regards such advisers and lawyers who appear before it, the Court shall have the powers normally 
accorded to courts of law, under conditions laid down in the Rules of Procedure.

University teachers being nationals of a Member State whose law accords them a right of audience shall 
have the same rights before the Court as are accorded by this article to lawyers.

Article 20
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The procedure before the Court shall consist of two parts: written and oral.

The written procedure shall consist of the communication to the parties and to the institutions of the 
Communities whose decisions are in dispute, of applications, statements of case, defences and observations, 
and of replies, if any, as well as of all papers and documents in support or of certified copies of them.

Communications shall be made by the Registrar in the order and within the time laid down in the Rules of 
Procedure.

The oral procedure shall consist of the reading of the report presented by a Judge acting as Rapporteur, the 
hearing by the Court of agents, advisers and lawyers and of the submissions of the Advocate-General, as 
well as the hearing, if any, of witnesses and experts.

Where it considers that the case raises no new point of law, the Court may decide, after hearing the 
Advocate-General, that the case shall be determined without a submission from the Advocate-General.

Article 21

A case shall be brought before the Court by a written application addressed to the Registrar. The application 
shall contain the applicant's name and permanent address and the description of the signatory, the name of 
the party or names of the parties against whom the application is made, the subject-matter of the dispute, the 
form of order sought and a brief statement of the pleas in law on which the application is based.

The application shall be accompanied, where appropriate, by the measure the annulment of which is sought 
or, in the circumstances referred to in Article 232 of the EC Treaty and article 148 of the EAEC Treaty, by 
documentary evidence of the date on which an institution was, in accordance with those Articles, requested 
to act. If the documents are not submitted with the application, the Registrar shall ask the party concerned to 
produce them within a reasonable period, but in that event the rights of the party shall not lapse even if such 
documents are produced after the time limit for bringing proceedings.

Article 22

A case governed by Article 18 of the EAEC Treaty shall be brought before the Court by an appeal addressed 
to the Registrar. The appeal shall contain the name and permanent address of the applicant and the 
description of the signatory, a reference to the decision against which the appeal is brought, the names of the 
respondents, the subject-matter of the dispute, the submissions and a brief statement of the grounds on which 
the appeal is based.

The appeal shall be accompanied by a certified copy of the decision of the Arbitration Committee which is 
contested.

If the Court rejects the appeal, the decision of the Arbitration Committee shall become final.

If the Court annuls the decision of the Arbitration Committee, the matter may be re-opened, where 
appropriate, on the initiative of one of the parties in the case, before the Arbitration Committee. The latter 
shall conform to any decisions on points of law given by the Court.
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Article 23

In the cases governed by Article 35(1) of the EU Treaty, by Article 234 of the EC Treaty and by Article 150 
of the EAEC Treaty, the decision of the court or tribunal of a Member State which suspends its proceedings 
and refers a case to the Court shall be notified to the Court by the court or tribunal concerned. The decision 
shall then be notified by the Registrar of the Court to the parties, to the Member States and to the 
Commission, and also to the Council or to the European Central Bank if the act the validity or interpretation 
of which is in dispute originates from one of them, and to the European Parliament and the Council if the act 
the validity or interpretation of which is in dispute was adopted jointly by those two institutions.

Within two months of this notification, the parties, the Member States, the Commission and, where 
appropriate, the European Parliament, the Council and the European Central Bank, shall be entitled to 
submit statements of case or written observations to the Court.

In the cases governed by Article 234 of the EC Treaty, the decision of the national court or tribunal shall, 
moreover, be notified by the Registrar of the Court to the States, other than the Member States, which are 
parties to the Agreement on the European Economic Area and also to the EFTA Surveillance Authority 
referred to in that Agreement which may, within two months of notification, where one of the fields of 
application of that Agreement is concerned, submit statements of case or written observations to the Court.

Article 24

The Court may require the parties to produce all documents and to supply all information which the Court 
considers desirable. Formal note shall be taken of any refusal.

The Court may also require the Member States and institutions not being parties to the case to supply all 
information which the Court considers necessary for the proceedings.

Article 25

The Court may at any time entrust any individual, body, authority, committee or other organisation it 
chooses with the task of giving an expert opinion.

Article 26

Witnesses may be heard under conditions laid down in the Rules of Procedure.

Article 27

With respect to defaulting witnesses the Court shall have the powers generally granted to courts and 
tribunals and may impose pecuniary penalties under conditions laid down in the Rules of Procedure.

Article 28

Witnesses and experts may be heard on oath taken in the form laid down in the Rules of Procedure or in the 
manner laid down by the law of the country of the witness or expert.

Article 29
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The Court may order that a witness or expert be heard by the judicial authority of his place of permanent 
residence.

The order shall be sent for implementation to the competent judicial authority under conditions laid down in 
the Rules of Procedure. The documents drawn up in compliance with the letters rogatory shall be returned to 
the Court under the same conditions.

The Court shall defray the expenses, without prejudice to the right to charge them, where appropriate, to the 
parties.

Article 30

A Member State shall treat any violation of an oath by a witness or expert in the same manner as if the 
offence had been committed before one of its courts with jurisdiction in civil proceedings. At the instance of 
the Court, the Member State concerned shall prosecute the offender before its competent court.

Article 31

The hearing in court shall be public, unless the Court, of its own motion or on application by the parties, 
decides otherwise for serious reasons.

Article 32

During the hearings the Court may examine the experts, the witnesses and the parties themselves. The latter, 
however, may address the Court only through their representatives.

Article 33

Minutes shall be made of each hearing and signed by the President and the Registrar.

Article 34

The case list shall be established by the President.

Article 35

The deliberations of the Court shall be and shall remain secret.

Article 36

Judgments shall state the reasons on which they are based. They shall contain the names of the Judges who 
took part in the deliberations.

Article 37

Judgments shall be signed by the President and the Registrar. They shall be read in open court.
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Article 38

The Court shall adjudicate upon costs.

Article 39

The President of the Court may, by way of summary procedure, which may, in so far as necessary, differ 
from some of the rules contained in this Statute and which shall be laid down in the Rules of Procedure, 
adjudicate upon applications to suspend execution, as provided for in Article 242 of the EC Treaty and 
Article 157 of the EAEC Treaty, or to prescribe interim measures pursuant to Article 243 of the EC Treaty 
or Article 158 of the EAEC Treaty, or to suspend enforcement in accordance with the fourth paragraph of 
Article 256 of the EC Treaty or the third paragraph of Article 164 of the EAEC Treaty.

Should the President be prevented from attending, his place shall be taken by another Judge under 
conditions laid down in the Rules of Procedure.

The ruling of the President or of the Judge replacing him shall be provisional and shall in no way prejudice 
the decision of the Court on the substance of the case.

Article 40

Member States and institutions of the Communities may intervene in cases before the Court.

The same right shall be open to any other person establishing an interest in the result of any case submitted 
to the Court, save in cases between Member States, between institutions of the Communities or between 
Member States and institutions of the Communities.

Without prejudice to the second paragraph, the States, other than the Member States, which are parties to the 
Agreement on the European Economic Area, and also the EFTA Surveillance Authority referred to in that 
Agreement, may intervene in cases before the Court where one of the fields of application that Agreement is 
concerned.

An application to intervene shall be limited to supporting the form of order sought by one of the parties.

Article 41

Where the defending party, after having been duly summoned, fails to file written submissions in defence, 
judgment shall be given against that party by default. An objection may be lodged against the judgment 
within one month of it being notified. The objection shall not have the effect of staying enforcement of the 
judgment by default unless the Court decides otherwise.

Article 42

Member States, institutions of the Communities and any other natural or legal persons may, in cases and 
under conditions to be determined by the Rules of Procedure, institute third-party proceedings to contest a 
judgment rendered without their being heard, where the judgment is prejudicial to their rights.

Article 43
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If the meaning or scope of a judgment is in doubt, the Court shall construe it on application by any party or 
any institution of the Communities establishing an interest therein.

Article 44

An application for revision of a judgment may be made to the Court only on discovery of a fact which is of 
such a nature as to be a decisive factor, and which, when the judgment was given, was unknown to the Court 
and to the party claiming the revision.

The revision shall be opened by a judgment of the Court expressly recording the existence of a new fact, 
recognising that it is of such a character as to lay the case open to revision and declaring the application 
admissible on this ground.

No application for revision may be made after the lapse of 10 years from the date of the judgment.

Article 45

Periods of grace based on considerations of distance shall be determined by the Rules of Procedure.

No right shall be prejudiced in consequence of the expiry of a time limit if the party concerned proves the 
existence of unforeseeable circumstances or of force majeure.

Article 46

Proceedings against the Communities in matters arising from non-contractual liability shall be barred after a 
period of five years from the occurrence of the event giving rise thereto. The period of limitation shall be 
interrupted if proceedings are instituted before the Court or if prior to such proceedings an application is 
made by the aggrieved party to the relevant institution of the Communities. In the latter event the 
proceedings must be instituted within the period of two months provided for in Article 230 of the EC Treaty 
and Article 146 of the EAEC Treaty; the provisions of the second paragraph of Article 232 of the EC Treaty 
and the second paragraph of Article 148 of the EAEC Treaty, respectively, shall apply where appropriate.

TITLE IV – The Court of First Instance of the European Communities

Article 47

Articles 2 to 8, Articles 14 and 15, the first, second, fourth and fifth paragraphs of Article 17 and Article 18 
shall apply to the Court of First Instance and its members. The oath referred to in Article 2 shall be taken 
before the Court of Justice and the decisions referred to in Articles 3, 4 and 6 shall be adopted by that Court 
after hearing the Court of First Instance.

The fourth paragraph of Article 3 and Articles 10, 11 and 14 shall apply to the Registrar of the Court of First 
Instance mutatis mutandis.

Article 48
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The Court of First Instance shall consist of 15 Judges.

Article 49

The Members of the Court of First Instance may be called upon to perform the task of an Advocate-General.

It shall be the duty of the Advocate-General, acting with complete impartiality and independence, to make, 
in open court, reasoned submissions on certain cases brought before the Court of First Instance in order to 
assist the Court of First Instance in the performance of its task.

The criteria for selecting such cases, as well as the procedures for designating the Advocates-General, shall 
be laid down in the Rules of Procedure of the Court of First Instance.

A Member called upon to perform the task of Advocate-General in a case may not take part in the judgment 
of the case.

Article 50

The Court of First Instance shall sit in chambers of three or five Judges. The Judges shall elect the Presidents 
of the chambers from among their number. The Presidents of the chambers of five Judges shall be elected 
for three years. They may be re-elected once.

The composition of the chambers and the assignment of cases to them shall be governed by the Rules of 
Procedure. In certain cases governed by the Rules of Procedure, the Court of First Instance may sit as a full 
court or be constituted by a single Judge.

The Rules of Procedure may also provide that the Court of First Instance may sit in a Grand Chamber in 
cases and under the conditions specified therein.

Article 51

By way of exception to the rule laid down in Article 225(1) of the EC Treaty and Article 140a(1) of the 
EAEC Treaty, the Court of Justice shall have jurisdiction in actions brought by the Member States, by the 
institutions of the Communities and by the European Central Bank.

Article 52

The President of the Court of Justice and the President of the Court of First Instance shall determine, by 
common accord, the conditions under which officials and other servants attached to the Court of Justice 
shall render their services to the Court of First Instance to enable it to function. Certain officials or other 
servants shall be responsible to the Registrar of the Court of First Instance under the authority of the 
President of the Court of First Instance.

Article 53

The procedure before the Court of First Instance shall be governed by Title III.

Such further and more detailed provisions as may be necessary shall be laid down in its Rules of Procedure. 
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The Rules of Procedure may derogate from the fourth paragraph of Article 40 and from Article 41 in order 
to take account of the specific features of litigation in the field of intellectual property.

Notwithstanding the fourth paragraph of Article 20, the Advocate-General may make his reasoned 
submissions in writing.

Article 54

Where an application or other procedural document addressed to the Court of First Instance is lodged by 
mistake with the Registrar of the Court of Justice, it shall be transmitted immediately by that Registrar to the 
Registrar of the Court of First Instance; likewise, where an application or other procedural document 
addressed to the Court of Justice is lodged by mistake with the Registrar of the Court of First Instance, it 
shall be transmitted immediately by that Registrar to the Registrar of the Court of Justice.

Where the Court of First Instance finds that it does not have jurisdiction to hear and determine an action in 
respect of which the Court of Justice has jurisdiction, it shall refer that action to the Court of Justice; 
likewise, where the Court of Justice finds that an action falls within the jurisdiction of the Court of First 
Instance, it shall refer that action to the Court of First Instance, whereupon that Court may not decline 
jurisdiction.

Where the Court of Justice and the Court of First Instance are seised of cases in which the same relief is 
sought, the same issue of interpretation is raised or the validity of the same act is called in question, the 
Court of First Instance may, after hearing the parties, stay the proceedings before it until such time as the 
Court of Justice shall have delivered judgment. Where applications are made for the same act to be declared 
void, the Court of First Instance may also decline jurisdiction in order that the Court of Justice may rule on 
such applications. In the cases referred to in this paragraph, the Court of Justice may also decide to stay the 
proceedings before it; in that event, the proceedings before the Court of First Instance shall continue.

Article 55

Final decisions of the Court of First Instance, decisions disposing of the substantive issues in part only or 
disposing of a procedural issue concerning a plea of lack of competence or inadmissibility, shall be notified 
by the Registrar of the Court of First Instance to all parties as well as all Member States and the institutions 
of the Communities even if they did not intervene in the case before the Court of First Instance.

Article 56

An appeal may be brought before the Court of Justice, within two months of the notification of the decision 
appealed against, against final decisions of the Court of First Instance and decisions of that Court disposing 
of the substantive issues in part only or disposing of a procedural issue concerning a plea of lack of 
competence or inadmissibility.

Such an appeal may be brought by any party which has been unsuccessful, in whole or in part, in its 
submissions. However, interveners other than the Member States and the institutions of the Communities 
may bring such an appeal only where the decision of the Court of First Instance directly affects them.

With the exception of cases relating to disputes between the Communities and their servants, an appeal may 
also be brought by Member States and institutions of the Communities which did not intervene in the 
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proceedings before the Court of First Instance. Such Member States and institutions shall be in the same 
position as Member States or institutions which intervened at first instance.

Article 57

Any person whose application to intervene has been dismissed by the Court of First Instance may appeal to 
the Court of Justice within two weeks from the notification of the decision dismissing the application.

The parties to the proceedings may appeal to the Court of Justice against any decision of the Court of First 
Instance made pursuant to Article 242 or Article 243 or the fourth paragraph of Article 256 of the EC Treaty 
or Article 157 or Article 158 or the third paragraph of Article 164 of the EAEC Treaty within two months 
from their notification.

The appeal referred to in the first two paragraphs of this Article shall be heard and determined under the 
procedure referred to in Article 39.

Article 58

An appeal to the Court of Justice shall be limited to points of law. It shall lie on the grounds of lack of 
competence of the Court of First Instance, a breach of procedure before it which adversely affects the 
interests of the appellant as well as the infringement of Community law by the Court of First Instance.

No appeal shall lie regarding only the amount of the costs or the party ordered to pay them.

Article 59

Where an appeal is brought against a decision of the Court of First Instance, the procedure before the Court 
of Justice shall consist of a written part and an oral part. In accordance with conditions laid down in the 
Rules of Procedure, the Court of Justice, having heard the Advocate-General and the parties, may dispense 
with the oral procedure.

Article 60

Without prejudice to Articles 242 and 243 of the EC Treaty or Articles 157 and 158 of the EAEC Treaty, an 
appeal shall not have suspensory effect.

By way of derogation from Article 244 of the EC Treaty and Article 159 of the EAEC Treaty, decisions of 
the Court of First Instance declaring a regulation to be void shall take effect only as from the date of expiry 
of the period referred to in the first paragraph of Article 56 of this Statute or, if an appeal shall have been 
brought within that period, as from the date of dismissal of the appeal, without prejudice, however, to the 
right of a party to apply to the Court of Justice, pursuant to Articles 242 and 243 of the EC Treaty or Articles 
157 and 158 of the EAEC Treaty, for the suspension of the effects of the regulation which has been declared 
void or for the prescription of any other interim measure.

Article 61

If the appeal is well founded, the Court of Justice shall quash the decision of the Court of First Instance. It 
may itself give final judgment in the matter, where the state of the proceedings so permits, or refer the case 
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back to the Court of First Instance for judgment.

Where a case is referred back to the Court of First Instance, that Court shall be bound by the decision of the 
Court of Justice on points of law.

When an appeal brought by a Member State or an institution of the Communities, which did not intervene in 
the proceedings before the Court of First Instance, is well founded, the Court of Justice may, if it considers 
this necessary, state which of the effects of the decision of the Court of First Instance which has been 
quashed shall be considered as definitive in respect of the parties to the litigation.

Article 62

In the cases provided for in Article 225(2) and (3) of the EC Treaty and Article 140a(2) and (3) of the EAEC 
Treaty, where the First Advocate-General considers that there is a serious risk of the unity or consistency of 
Community law being affected, he may propose that the Court of Justice review the decision of the Court of 
First Instance.

The proposal must be made within one month of delivery of the decision by the Court of First Instance. 
Within one month of receiving the proposal made by the First Advocate-General, the Court of Justice shall 
decide whether or not the decision should be reviewed.

TITLE V – Final provisions

Article 63

The Rules of Procedure of the Court of Justice and of the Court of First Instance shall contain any provisions 
necessary for applying and, where required, supplementing this Statute.

Article 64

Until the rules governing the language arrangements applicable at the Court of Justice and the Court of First 
Instance have been adopted in this Statute, the provisions of the Rules of Procedure of the Court of Justice 
and of the Rules of Procedure of the Court of First Instance governing language arrangements shall continue 
to apply. Those provisions may only be amended or repealed in accordance with the procedure laid down for 
amending this Statute.

PROTOCOL on the enlargement of the European Union

THE HIGH CONTRACTING PARTIES

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty on European Union 
and to the Treaties establishing the European Communities:

Article 1
Repeal of the Protocol on the institutions
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The Protocol on the institutions with the prospect of enlargement of the European Union, annexed to the 
Treaty on European Union and to the Treaties establishing the European Communities, is hereby repealed.

Article 2
Provisions concerning the European Parliament

1. On 1 January 2004 and with effect from the start of the 2004 to 2009 term, in Article 190(2) of the Treaty 
establishing the European Community and in Article 108(2) of the Treaty establishing the European Atomic 
Energy Community, the first subparagraph shall be replaced by the following: 

‘The number of representatives elected in each Member State shall be as follows: 

Belgium 22 
Denmark 13 
Germany 99 
Greece 22 
Spain 50 
France 72 
Ireland 12 
Italy 72 
Luxembourg 6 
Netherlands 25 
Austria17 
Portugal 22 
Finland 13 
Sweden 18 
United Kingdom 72’.

2. Subject to paragraph 3, the total number of representatives in the European Parliament for the 2004 to 
2009 term shall be equal to the number of representatives specified in Article 190(2) of the Treaty 
establishing the European Community and in Article 108(2) of the Treaty establishing the European Atomic 
Energy Community plus the number of representatives of the new Member States resulting from the 
accession treaties signed by 1 January 2004 at the latest.

3. If the total number of members referred to in paragraph 2 is less than 732, a pro rata correction shall be 
applied to the number of representatives to be elected in each Member State, so that the total number is as 
close as possible to 732, without such a correction leading to the number of representatives to be elected in 
each Member State being higher than that provided for in Article 190(2) of the Treaty establishing the 
European Community and in Article 108(2) of the Treaty establishing the European Atomic Energy 
Community for the 1999 to 2004 term.

The Council shall adopt a decision to that effect.

4. By way of derogation from the second paragraph of Article 189 of the Treaty establishing the European 
Community and from the second paragraph of Article 107 of the Treaty establishing the European Atomic 
Energy Community, in the event of the entry into force of accession treaties after the adoption of the 
Council decision provided for in the second subparagraph of paragraph 3 of this Article, the number of 
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members of the European Parliament may temporarily exceed 732 for the period for which that decision 
applies. The same correction as that referred to in the first subparagraph of paragraph 3 of this Article shall 
be applied to the number of representatives to be elected in the Member States in question.

Article 3
Provisions concerning the weighting of votes in the Council

1. On 1 January 2005:

(a) in Article 205 of the Treaty establishing the European Community and in Article 118 of the Treaty 
establishing the European Atomic Energy Community:

(i) paragraph 2 shall be replaced by the following: 

‘2. Where the Council is required to act by a qualified majority, the votes of its members shall be weighted 
as follows: 

Belgium 12 
Denmark 7 
Germany 29 
Greece 12 
Spain 27 
France 29 
Ireland 7 
Italy 29 
Luxembourg 4 
Netherlands 13 
Austria10 
Portugal 12 
Finland 7 
Sweden 10 
United Kingdom 29

Acts of the Council shall require for their adoption at least 169 votes in favour cast by a majority of the 
members where this Treaty requires them to be adopted on a proposal from the Commission.

In other cases, for their adoption acts of the Council shall require at least 169 votes in favour, cast by at least 
two-thirds of the members.’;

(ii) the following paragraph 4 shall be added: 

‘4. When a decision is to be adopted by the Council by a qualified majority, a member of the Council may 
request verification that the Member States constituting the qualified majority represent at least 62 % of the 
total population of the Union. If that condition is shown not to have been met, the decision in question shall 
not be adopted.’
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(b) In Article 23(2) of the Treaty on European Union, the third subparagraph shall be replaced by the 
following text: 

‘The votes of the members of the Council shall be weighted in accordance with Article 205(2) of the Treaty 
establishing the European Community. For their adoption, decisions shall require at least 169 votes in favour 
cast by at least two thirds of the members. When a decision is to be adopted by the Council by a qualified 
majority, a member of the Council may request verification that the Member States constituting the qualified 
majority represent at least 62 % of the total population of the Union. If that condition is shown not to have 
been met, the decision in question shall not be adopted.’

(c) In Article 34 of the Treaty on European Union, paragraph 3 shall be replaced by the following: 

‘3. Where the Council is required to act by a qualified majority, the votes of its members shall be weighted 
as laid down in Article 205(2) of the Treaty establishing the European Community, and for their adoption 
acts of the Council shall require at least 169 votes in favour, cast by at least two thirds of the members. 
When a decision is to be adopted by the Council by a qualified majority, a member of the Council may 
request verification that the Member States constituting the qualified majority represent at least 62 % of the 
total population of the Union. If that condition is shown not to have been met, the decision in question shall 
not be adopted.’

2. At the time of each accession, the threshold referred to in the second subparagraph of Article 205(2) of 
the Treaty establishing the European Community and in the second subparagraph of Article 118(2) of the 
Treaty establishing the European Atomic Energy Community shall be calculated in such a way that the 
qualified majority threshold expressed in votes does not exceed the threshold resulting from the table in the 
Declaration on the enlargement of the European Union, included in the Final Act of the Conference which 
adopted the Treaty of Nice.

Article 4

Provisions concerning the Commission

1. On 1 January 2005 and with effect from when the first Commission following that date takes up its duties, 
Article 213(1) of the Treaty establishing the European Community and Article 126(1) of the Treaty 
establishing the European Atomic Energy Community shall be replaced by the following: 

‘1. The Members of the Commission shall be chosen on the grounds of their general competence and their 
independence shall be beyond doubt.

The Commission shall include one national of each of the Member States.

The number of Members of the Commission may be altered by the Council, acting unanimously.’

2. When the Union consists of 27 Member States, Article 213(1) of the Treaty establishing the European 
Community and Article 126(1) of the Treaty establishing the European Atomic Energy Community shall be 
replaced by the following: 

‘1. The Members of the Commission shall be chosen on the grounds of their general competence and their 
independence shall be beyond doubt.

The number of Members of the Commission shall be less than the number of Member States. The Members 
of the Commission shall be chosen according to a rotation system based on the principle of equality, the 
implementing arrangements for which shall be adopted by the Council, acting unanimously.

The number of Members of the Commission shall be set by the Council, acting unanimously.’
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This amendment shall apply as from the date on which the first Commission following the date of accession 
of the 27th Member State of the Union takes up its duties.

3. The Council, acting unanimously after signing the treaty of accession of the 27th Member State of the 
Union, shall adopt:

– the number of Members of the Commission,

– the implementing arrangements for a rotation system based on the principle of equality containing all the 
criteria and rules necessary for determining the composition of successive colleges automatically on the 
basis of the following principles:

(a) Member States shall be treated on a strictly equal footing as regards determination of the sequence of, 
and the time spent by, their nationals as Members of the Commission; consequently, the difference between 
the total number of terms of office held by nationals of any given pair of Member States may never be more 
than one;

(b) subject to point (a), each successive college shall be so composed as to reflect satisfactorily the 
demographic and geographical range of all the Member States of the Union.

4. Any State which accedes to the Union shall be entitled, at the time of its accession, to have one of its 
nationals as a Member of the Commission until paragraph 2 applies.

( *) For the text of the Protocols adopted at Intergovernmental Conferences prior to Nice, the reader is requested to refer to pages 355 
et seq. of the Selected Instruments taken from the Treaties, book I, volume I, 1999 edition, published by the Office for Official 
Publications of the European Communities, ISBN 92-824-1661-5.
( 1) Article amended by the Treaty of Nice.
( 2) This subparagraph will be amended on 1 January 2005 in accordance with the Protocol on the enlargement of the European 
Union (see Annex).
( 3) Article inserted by the Treaty of Nice.
( 4)This paragraph will be amended on 1 January 2005, in accordance with the Protocol on the enlargement of the European 
Union(see Annex).
( 5) Article inserted by the Treaty of Nice (former Article 44(2)). 
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